October 19, 2000

program. Apparently, EPA believes that if it
hires the right makeup of people, it does not
matter if its managers discriminate and harass
those individuals.

Diversity is great, but in and of itself, it is
not the answer. Enforcing the laws protecting
employees from harassment, discrimination
and retaliation is the answer. EPA, however,
does not appear to do this. EPA managers
have not been held accountable when charges
of intolerance and discrimination are found to
be true. Such unresponsiveness by Adminis-
trator Browner and the Agency legitimizes this
indefensible behavior.

To assure accountability, | have introduced
the Notification and Federal Employee Anti-
discrimination and Retaliation Act (No FEAR
Act) of 2000, H.R. Federal employees
with diverse backgrounds and ideas should
have no fear of being harassed because of
their ideas or the color of their skin. This bill
would ensure accountability throughout the en-
tire Federal Government—not just EPA. Under
current law, agencies are held harmless when
they lose judgments, awards or compromise
settlements in whistleblower and discrimination
cases.

The Federal Government pays such awards
out of a government wide fund. The No FEAR
Act would require agencies to pay for their
misdeeds and mismanagement out of their
own budgets. The bill would also require Fed-
eral agencies to notify employees about any
applicable discrimination and whistleblower
protection laws and report to Congress on the
number of discrimination and whistleblower
cases within each agency. Additionally, each
agency would have to report on the total cost
of all whistleblower and discrimination judg-
ments or settlements involving the agency.

Federal employees and Federal scientists
should have no fear that they will be discrimi-
nated against because of their diverse views
and backgrounds. H.R. is a significant step
towards achieving this goal.

———
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Mr. CRANE. Mr. Speaker, | am pleased to
join with Rep. NEAL and Ms. JOHNSON, Ms.
DUNN, and Mr. JOHNSON of the Committee on
Ways and Means in introducing the “Cellular
Telecommunications Depreciation Clarification
Act.” This legislation will amend the Internal
Revenue Code to clarify that cellular tele-
communications equipment is “qualified tech-
nological equipment” as defined in section
168(i)(2).

When an asset used in a trade or business
or for the production of income has a useful
life that extends beyond the taxable year, the
costs of acquiring or producing the asset gen-
erally must be capitalized and recovered
through depreciation or amortization deduc-
tions over the expected useful life of the prop-
erty. The cost of most tangible depreciable
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property placed in service after 1986 is recov-
ered on an accelerated basis using the modi-
fied accelerated cost recovery system, or
MACRS. Under MACRS, assets are grouped
into classes of personal property and real
property, and each class is assigned a recov-
ery period and depreciation method.

For MACRS property, the class lives and re-
covery periods for various assets are pre-
scribed by a table published by the Internal
Revenue Service found in Rev. Proc. 87-56,
1987-2 C.B. 674. This table lists various
Asset Classes, along with their respective
class lives and recovery periods. Rev. Proc.
87-56 does not specifically address the treat-
ment of cellular assets, but rather addresses
assets used in traditional wireline telephone
communications.

These wireline class lives were created in
1977 and have remained basically unchanged
since that time. In 1986, Congress added a
category for computer-based telephone
switching equipment, but there are no asset
classes specifically for cellular communica-
tions equipment in Rev. Proc. 87-56. This is
largely due to the fact that the commercial cel-
lular industry was in its infancy in 1986 and
1987. Since the cellular industry was not spe-
cifically addressed in Rev. Proc. 87-56, the
cellular industry has no clear, definitive guid-
ance regarding the class lives and recovery
periods of cellular assets. Therefore, the Inter-
nal Revenue Service and cellular companies
have been left to resolve depreciation treat-
ment on an ad hoc basis for these assets as
the industry has rapidly progressed.

The result is that both cellular telecommuni-
cations companies and the Internal Revenue
Service are expending significant resources in
auditing and settling disputes involving the de-
preciation of cellular telecommunications
equipment. This process is obviously costly
and inefficient for taxpayers and the Service,
but it also leaves affected companies with a
great deal of uncertainty as to the tax treat-
ment, and therefore expected after-tax return,
they can expect on their telecommunications
investments. A standardized depreciation sys-
tem for cellular telecommunications equipment
would eliminate the excessive costs incurred
by both industry and government through the
audit and appeals process, and would elimi-
nate an unnecessary degree of uncertainty
that is slowing the expansion of our national
telecommunications systems.

The Treasury Department's recently re-
leased “Report to the Congress on Deprecia-
tion Recovery Periods and Methods” tacitly
acknowledges this point. In its discussion
about how to treat assets used in newly-
emerging industries, such as the cellular tele-
communications industry, the report states:

[tThe IRS normally will attempt to iden-
tify those characteristics of the new activity
that most nearly match the characteristics
of existing asset classes. However, this prac-
tice may eventually become questionable in
a system where asset classes are seldom, if
ever, reviewed and revised. The cellular
phone industry, which did not exist when the
current asset classes were defined, is a case
in point. This industry’s assets differ in
many respects from those used by wired tele-
phone service, and may not fit well into the
existing definitions for telephony-related
classes.
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Rather than force cellular telecommuni-
cations equipment into wireline telephony
“transmission” or “distribution” classes, a bet-
ter solution would clarify that cellular tele-
communications equipment is “qualified tech-
nological equipment.” The Internal Revenue
Code currently defines qualified technological
equipment as any computer or peripheral
equipment and any high technology telephone
station equipment installed on a customer’s
premises.

The cellular telecommunications industry
has been one of the fastest growing industries
in the United States since the mid-1980s, as
evidenced by the following statistics:

The domestic subscriber population has
grown from less than 350,000 in 1985 to 86
million by 1999, and is projected to grow to
175 million by 2007.

The industry directly provided 4,334 jobs in
1986, which grew to over 155,000 directly pro-
vided jobs and one million indirectly created
jobs by 1999.

Capital expenditures on cellular assets ex-
ceeded $15 billion in 1999.

The rapid technological progress exhibited
by the cellular telecommunications industry il-
lustrates how the tax code needs to be flexible
to adapt to future technologies and techno-
logical changes. Continued rapid advancement
is on the horizon, including wireless fax, high-
speed data, video capability, and a multitude
of wireless Internet services. It is impossible in
2000 to anticipate properly the new equipment
that will support this growth even two years
hence.

For further information on this | refer my col-
leagues to the testimony of Ms. Molly Feld-
man, Vice-President-Tax of Verizon Wireless
before the House Committee on Ways and
Means, Subcommittee on Oversight. Ms. Feld-
man’s testimony provides an excellent over-
view of the industry, its history, and the rea-
sons why this bill is so important. | urge my
colleagues to support this important clarifica-
tion to the tax law.

H.R.

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. WIRELESS TELECOMMUNICATIONS
EQUIPMENT.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 168(i)(2) of the Internal Revenue Code of
1986 (defining qualified technological equip-
ment) is amended by striking ‘‘and” at the
end of clause (ii), by striking the period at
the end of clause (iii) and inserting ‘‘, and”’,
and by inserting after clause (iii) the fol-
lowing new clause:

‘“(iv) any wireless
equipment.”’

(b) WIRELESS TELECOMMUNICATIONS EQUIP-
MENT.—Section 168(i)(2) of the Internal Rev-
enue Code of 1986 is amended by inserting
after subparagraph (C) the following new
subparagraph:

*(D) WIRELESS TELECOMMUNICATIONS EQUIP-
MENT.—For purposes of this paragraph, the

telecommunications

term ‘“‘wireless telecommunications equip-
ment” means all equipment used in the
transmission, reception, coordination, or

switching of wireless telecommunications
service. For this purpose, ‘‘wireless tele-
communications service’”’ includes any com-
mercial mobile radio service as defined in
Title 47 of the Code of Federal Regulations.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
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